KTo moxeT 3abupaTb pebeHka n3 caguka

1 aBsrycta 2014 roga 6bin n3gax NMpukas Ne 01-05/35 «O cobnrogeHun
3akoHogartenbcTBa P®». Ha ocHOBaHMM 3TOro npukasa nponvcaH anropuTm,
TOro KTO MMEET npaBo 3abupaTb pebEHKa N3 OeTCKOro caga U co3gaHo
3aaBrieHMe OT poanTenen (3akoHHbIX NpeacTaBMTenen) B KOTOPOM OHU
nponuceiBatoT PO goBepeHHOro nuua.

Bocnutatenb nmeeT npaBo He oTaaBaTb pebeHKka He TONbKO
HeCoBepLLUEHHONETHUM BpaTbsiM 1 cecTpam, HO U COBEPLLUEHHONETHUM
NOCTOPOHHUM JiMLiaM, KOTOPblEe HE MMEKOT Ha 3TO COOTBETCTBYHOLLNX
nosiHomouunn (T€TK, Aaaun, cocegu, Nogpyrn u T.4.).

3asBJrieHue Ha pa3pelleHue 3abupatb U NPOoNBOAUTL pebeHKa

NMpeactaBuTeNnAMM HecoBepLUEHHONETHUX B cuny cT. 64 CK P® asnsatoTcs
poautenn. Ecnn Bocnutatens nepenaeT pebeHka NOCTOPOHHMM nnuam, y
KOTOPbIX HET Ha 3TO NOSIHOMOYMI, TO ero cnpasennmMBo crnpocaT "Ha kakom
OCHOBaHuM?" Ecnu poantenu BBEPSIOT, KOMY TO CBOM MOSIHOMOYNA 3abupaTb
pebeHka u3 g. caga, To nyctb 0POPMAT JOBEPEHHOCTb, 3aBEPEHHYHO
HOTapuycom. Ho 3T0 gOMKHbI ObITb COBEpPLUEHHONEeTHUE nuua.

HecoBepLieHHONMETHUM NepefaBaTbh Masbillen Heslb3, NOCKOSbKY B
9TOM BO3pacTe eLle He HacTynaeT nosiHasi 4eecnocobHOCTb, OHW 1 3a cebs
HecCyT OTBETCTBEHHOCTb TOJSIbKO B paMKax, odepyeHHbIx K P®. Nx
aeecnocobHocTb onpeaeneHa cT.26 n 28 NK PO.

Ha camom fene 310 04eHb Cepbe3HbIi BOMPOC, MOCKOMbKY MOXET 3aTPOHYTh
ABe npobnemei:

1. C camnm HecoBepLUeHHONETHUM pebeHKoM, noceLlarLLmm 4.c., KOTOporo
3abparnu n3 geTckoro caga, MOXeT NPON30MTU HECHYACTHbIN criyyan
(monan noa mawuHy, nponan v np.);

2. HecoBepliueHHONeTHUN, noceLlaroLmm .c., MoOXeT caM NPpUYUHUTL Bpe[,
MMYLLECTBY M 300POBbLI0 UHbIX NKL, (NoAXer B IOMe U Mp.).

B nepBoM 1 Bo BTOpOM crny4dae cpasy OyayT BbISICHATb, KOMY nepeganm
pebeHka, KTo ero conpoBoxaan. Poautenu moryT ckasaTb, YTO OHU BOOOLLE He
npocunu 3abupatb pebeHka 13 A4.C. U COOTBETCTBEHHO COTPYAHMKOB [.C.
NPUBNEKYT K OTBETCTBEHHOCTMW.
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B cooTrBetcTBUU ¢ nonoxeHusasmu cT. 1073 'K P® oTtBeTCTBEHHOCTL 3a

Bpea NpUuYnHEeHHbLIU HecoBepLeHHOJIeTHUM B Bo3pacTte Ao 16 neT HecyT

poauTenu Unu yupexaeHue rge OH Haxoausics UK AOJKEeH Obli

HaxoauTbcA. Ecnn manbiw, KOTOPOro 3a6panv| cTtapwue 6paTbﬂ n3 a.c.,

YyCTPOUT NOXap, a POAUTENN CKaXKyT, YTO OH B 3TO BPEMSI LOIMKEH Obin
HaxoauTbCs B f4.C. a ero 3abpanu 6e3 nx Begoma, To BCH OTBETCTBEHHOCTb
NOXUTCS Ha BocnuTaTens 1 obpasoBaTenbHOE yupexaeHue.

COIrNMACHO OoroBoprPy U YCTABY OETCKOIO CAAA:

1.

PebeHok nepexoanT noga OTBETCTBEHHOCTb BOCNUTATENS TOSMLKO B
MOMEHT rnepeaayn ero n3 pyk B pykn pogutensiMm n Takmm xe obpasom
BO3BpaLLaeTcqa NoJ OTBETCTBEHHOCTb poauTenen obpaTHo.

Ecnn pogutenu npmeoasT pebeHka paHbLle oduumanbHOro Hadana
paboTbl 4ETCKOro caga 1 OCTaBnAT ero nepes 3akpbiTOM ABEPbLIO - OHU
HapyLlaloT cBoM 06513aHHOCTHN, TaK Kak 4O npuxoga BocnuTtaTtens pebeHok
eLle He HaxoanTCs Nog OTBETCTBEHHOCTbIO COTPYAHMKOB AETCKOro caja.
Pogutenn, 3abupatowine manblillia no3xe yCTaHOBIEHHOro 40roBOPOM
BPEMEHU, TOXE HapyLaT CBOM oba3aTenbCcTBa nepen 4eTCKUM
OOLLKOMbHBbIM yupexaeHneM. Ho B cnyyae 3agepxkum poantens
BOCNuUTaTenb 0683aH NPOLOMKNTL NPUCMOTP 3a pebeHKoM.

B cnyyae onacHocTu, rpossien pebeHky co CTOPOHbI 3abuparoLLero
B3pOCIoro (HeTpe3Boe COCTOsHME, MPOsIBIIEHME arpeccum U T. 4.),
BOCNUTaTeNb UMEET NpaBo He oTAaTb pebeHka.

Ecnn pebeHka 3abupaeT HecoBepLleHHONETHMI. C TOYKN 3pEHNS 3aKoHa
9TO HeJONYCTUMO, Aaxe ecnn ByayT HanucaHbl AeCATKN 3asBreHni. A 3a
dakT nepenayvn pebeHka HeCcoBepLUEHHONETHUM, aAMUHUCTPaLIUIO
AEeTCKOro cag HakaxyT wrpadom, a 3aBeayloLLy 0 MOTYT YBONUTb
WUnu gaxe gatb BMosiHe pearibHbIU CPOK (ecnu ¢ pebeHKOM YTo-
HMOyAb cny4ymnTca). loToMy YTO MMEHHO OHa NoHeceT
OTBETCTBEHHOCTb B Clly4ae Kakux-imbo npeTeH3nm co CTOPOHbI
poauTenemn.

CornacHo K P® - oo 18 net pebeHok - YacTnyHo geecnocobeH. T.e. OH
BrpaBe coBepLuaTb NpPoCcTeNlume caenkm n pabortaTtb Mo TPYAOBOMY AOrOBOPY
Ha onpedeneHHbIX Buaax pabot. B cnyyae Yl ¢ pebeHkom KTo ByaeT HecTu
OTBETCTBEHHOCTb? HECOBEPLUEHHONETHSAS AeBoyka? HeT, Bocnutatenb, NOTOMY
Kak OH JoBepwun pebeHka HeCOBEPLLUEHHONETHEMY NMLLY.

B ciny4dyae Halinvna y Hero HotapumasibHO 3aBepeHHOro 3asaBJIeHUA MaTepu
nnn otTua oTBeTCTBEHHOCTb C HEro CHUMMaeTCHA.



BbiBoA:

JIn6o poautenb 3abupaeTt pebeHKa U3 AeTCKOro caga CaMoCTOSATENbHO,
nnobo Ha ctapwux aeteu (c 16 go 18 net) ocbopmnsieT reHepanbHYyrO
AOBEpPEHHOCTb 3aBepeHHyto HoTapuycoM. Ha neten mnaawe 16 netr
AOBEpPEeHHOCTb He ochopmnsieTcs u getam mnagwe 16 ner geten 3abmpartb
M3 OeTCKOro caga 3anpeLieHo.

ECINN POOUTENIN HE 3ABPAJTN PEBEHKA OO 19.00.

PaboTHMKM 4eTCcKoro caga UMeroT NpaBo HanpaBUTb pebeHka B
AETCKYI KOMHaTy nonuuumu unu «Ceevy».

Hencteusa paboTHMKOB AOLWKOMbHOro 06pasoBaTenibHOro yupexaeHus (4eTckoro
capa) rno HanpasrieHuto Balwero pebéHka B AeTCKyt0 KOMHATy Nonvumm
(nogpasgeneHne no genam HeCOBEPLLEHHONETHNX) ByayT BNOMHE 3aKOHHbI. A
Ha3blBaeTCHA 3TO, FOBOPS SA3bIKOM 3aKOHa, — NpodunakTuka 6e3Hag30pHOCTH.

[leno B ToM, 4TO Baluy B3aMMOOTHOLLEHWS, KaK POAUTENS, C AOLLIKONbHbIM
obpasoBaTenbHbIM yYpexaeHnem perynmpyoTcs psigomM HopMaTUBHO-MPaBOBbLIX
aKToB B cpepe 06pa3oBaHus, a Takke BHYTPEHHMMM FTIOKarbHbIMU akTaMu 3TOro
[OLUKOSbHOIO YYpEeXXaeHUs 1 COOTBETCTBYHOLLIMM AOrOBOPOM MeEXay
POAUTENSAMU N AOLLKOSMbHBIM YYpeXaeHNEM.

Ecnu poguTtens cBoeBpeEMEHHO (B YCTAHOBIIEHHOE YCTaBOM Ui AOFOBOPOM
Bpems) He 3abupaeT 13 JOLIKONBbHOro ydpexaeHusi csoero pebéHka, To
yupexgeHue no UCTe4yeHnn ykasaHHoro BpeMeHu (nocne okoH4yaHusi paboTbl) He
0653aHO y4acTBOBaTb B BOCMUTAHUN N COAEPXaHUN peBEHKa, N dhakTU4eCKn
HWKaKon OTBETCTBEHHOCTU 3a XM3Hb pebéHka, ero 3qopoBbe, MECTO
npebbiBaHnst obpasoBaTenbHoe yupexaeHme He HecéT. COOTBETCTBEHHO U
paboTHMKN OOLIKONBbHOMO yuYpexaeHusi He 0b6a3aHbl «cuaeTby ¢ Bawwmm
pebEHKOM, TpaTs Ha 3TO CBOE NMYHOE BpeMS, a TeM bonee 3abupatb pebEHKa K
cebe gomon, nnn ocTaBnsATb «Ha MOPYKU» NOCTOPOHHUM nnuam. Takas
00653aHHOCTb M OTBETCTBEHHOCTb JIOXXUTCS TOSbKO Ha poauTenen.



PebEéHoK, KOTOPOro B yCTaHOBIIEHHOE BpeMs He 3abpanu poautenu, no
CyLLleCcTBY OCTaéTcs 6e3 NpMcmMoTpa CO CTOPOHbI OTBETCTBEHHbIX NNL. TO ecTb
Takon pebEHOK OTBeYaeT Kputepusam 6e3Haa3opHoro pebeHka, Tak kak
cornacHo cT1.1 ®egepanbHOro 3akoH ot 24 uoHA 1999r. Ne 120-d3 «O6
OCHOBax cucTeMbl NPodnNakTUKn 6e3Haf30pPHOCTU U NpPaBOHapyLLUEeHUN
HecoBepLeHHONeTHUX» nog 6e3Hag30pHLIM NOHMMaeTCs
HEeCOBEPLUEHHOSIETHUI, KOHTPOSTb 3a NOBEAEHMEM KOTOPOro OTCYTCTBYET
BCIeACTBNE HEUCTONMHEHNS NN HEHagnexatllero ncnoriHeHust 06si3aHHoOCTeN
Mo ero BOCNUTaHWMIo, 0By4eHuto 1 (Unn) coaep>kaHnto CO CTOPOHbI poauTenen
(MHBIX 3aKOHHbIX NpeacTasuTenen).

Takon 6e3Han30pHbLIN peBEHOK NOANEXUT HANPaBNEHUIO B 4ETCKYI0 KOMHATY
nonvuun. Nopsiaok gocTaBneHnsa pedbeéHka B MUNNLMIO, a TakKe YBELOMITEHNS O
TakoM OOCTaBMEHUN poanuTenen n NopsiAoK Bolaadn pebeHka
poautenamperynupyetca « MHCTpyKuMen no opraHusaumm paboTbl
nogpasgerneHuin no geramMm HeCoBepLUEHHONIETHUX OPraHOB BHYTPEHHUX
Aen», yreepxaeHHon npukasom MBI P® ot 26 masn 2000 roga N 569, un
pPAAOM ApYrMx BHYTPUBEAOMCTBEHHbIX MPUKa30B.

[Mpn HEOQHOKPaTHOM AOCTaBnNeHMM pebEHKa B AETCKYO KOMHATY NOMNLMN UIK
«CBeyy» B nocrneyoLliem y poantenen MoryT BO3HUKHYTb «npobnemMbl» C
NMOSTHOMOYHbLIMW OpraHamu, U ¢ HeOH6XOAMMOCTBIO BCTAHET BOMPOC O
HencnonHeHnn (HeHaanexawem NCNOSTHEHMUW) POAUTENAMM CBOMX
poaNTENbCKMX 06A3aHHOCTEN.

Y6eauTtenbHO NpocuM BCeX y4aCTHMKOB obGpa3oBaTenbHOro npouecca
(paboTHUKOB, poauTenen, oby4varowmxcs) 6bITb BHUMaTENbHbLIMU APYT K
APYry, BbINOJNHATb YCNOBUS, yKa3aHHble B AOroBope Mexay yvpexaeHuem
U poauTensiMm — BeAb 3TO OOQHO U3 MMaBHbIX YCINOBUIA obecneyeHus
6e30MacHOCTU HalLUX AeTeun.



